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1. Co-Defendant Edge Games (“Edge”) only became aware of this filing by
Co-Defendant Future Publishing (“Future”) tgdes a result of a réime inspection of the

TTAB database in the course of ckimg for updates in these proceedings.

2. While Edge notes there is a Cectifie of Service atthed to Future’s
filing, Edge did not receive arguch service copy, either \# mail or via email or via
any other means. Edge also notes this is a repeated pattern with Future, where they
falsely accuse Edge of nadying them with documents atiten fail to copy Edge with

documents.

3. Edge notes that despite the Boamvmusly strongly advising the parties
to file documents electronically using EBA (footnote 1 to Document 48), yet again
Future ignored the Board’s request anddfea mail. Further, even though Future’s
attorney claims he asked that the partieharge all filings electronically via email (see
Exhibit A to Future’s filing), Future did n@mail a copy of this new filing to Edge even
though in the document they allege they hayeactice of emailingapies of filings to
Edge at the time they are filed. In additidayture do not claim to have sent a copy of
this filing via email. Presumably, in thisstance, Future hopéttige would not notice

the filing until after the deadline had passed for Edge to timely reply.

4. Respectfully, these observations go to the heart of why Future’s
representative cannot fairdct as the point of contaidtr the Defendants since Edge
could never be assured of promptly reo®g any communication, or receiving vital

communications at all if they were be transmitted to Edge via Future.

Document Nos. 53 and 55.

5. First, Edge wished to apologize agtor filing the incorrect version of its
documents at 53 and 54 resulting in Edgérmato re-file the coect version of the
documents as 55 and 56 — which Edge did the moment Edge became aware it had made

the error.

6. Second, Edge did not receive a service copy of Future’s Response/
Opposition brief, either via mail or via eihdespite the Certiate of Service in

Future’s Response (Doc. No. 47), no such paelkeaigved at Edge’s address. Since the
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package would have contained over 100 p&gedicated on Future’s cover sheet of
Doc. No. 47), and thus been sizable, it ispassible that the reqe of such a package
could have been overlooked. Future réfeslso sending a copy of their Response via
email on August 19, 2010 and they attach a cophatfalleged email to their latest filing
(Doc. No. 59, Footnote on page 1 and ExmY)itHowever, Edge did not receive that
email. Inspecting Exhibit A of Future’s filindpoc. No. 59) it is noted that there were
allegedly ten attachments to that email thatild have been extremely large indeed. It is
thus quite likely that Edge’s email systerfused to process such a large email and that
is the reason Edge failed to receive it. Senfails with excessively large attachments
notoriously do not bounce backtteeir sender but are irstd retained by the email
system in the email equivalent of a ‘ddetier’ area. Regardless of the speculated reason

for Edge not receiving the email, tfeet remains Edge did not receive it.

7. In addition, inspecting the allegedamn Future’s Exhibit A (Doc. No.
59) it appears that Mr. Phillip’s assistéotwarded him the files at around 5:40pm on
August 18, 2011 and then Mr. Phillips soughtaavard them to Edge the following day
at around 9:27am. While Edge can only speculate, given Future’s prior habit of trying to
serve Edge via email and not via mail (seeBloard’'s statement regarding this in the
footnote to Doc. No. 48), it igkely that Future failed to mail a service copy to Edge on
August 18' and sought to instead serve on Edge solely via email on Audlishii@ed,
it would be rather unusual for Future tosBasought to serve Edge both via mail and

email (this would have been the only time Future did that).

8. Edge first became aware of Futui@ssponse to Edge’s Motion within 15
days of when Edge filed its Reply (DocoNb3, corrected at Doc. No. 55). Edge only
became aware of Future’s Response @salt of reviewing the docket in mid
September. Consequently, given there was apesrservice by Future, and given Edge
did file its Reply within 15 days of becomimgvare of Future’s Response, either Future’s
Response should be not accepted due to lapkopler service, or Edge’s Reply should be

accepted as timely.

9. As to the length of Edge’s Reply, Edge was not aware of the 10-page
limit. Edge notes, though, that the documenitedfat 53 (corrected at 55) was in fact a
combination of TWO Replies — a Reply tatifener EA’s Response Brief, and a Reply
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to Co-Defendant Future’s Response Bridfu3 technically Edge was entitled to a 10
page Reply for eacbf the twoResponses. The fact Edge chose to combined the two
Replies into a single documteshould, surely, permit Edge to have 20 pages for its
combined Reply. Edge thus argues that its combined Reply in response to the two
Response Briefs was conforming with Trademark Policy since Edge was permitted 10-
pages per Reply. Since Edge’s combined R&pthe two Response Briefs was 16 pages,

it was thus within the 20 pages Edge was permitted for the total pages for both Replies.

10. Further in it's defense, Edge notes that Future’s Response ran to over 100
pages (according to Future’s nwover sheet to Doc. No. 48nd it would have been an
unfair restriction on Edge in such a circuarste to limit Edge to only 10 pages in reply
to both Future’s and to EA’s Responses. Sthidlk Board deny Edge the right to a total
of 20 pages for a Reply that respondetiio Response Briefs, and should the Board not
permit Edge’s Reply to be 16 pages, Edgpiests permission to file an Amended Reply
that is within the 10 page limiar to file two separate Rigs (one in response to each
Reply Brief, up to 10 pages each). In the alternate if neither of these proposals is
acceptable to the Board, then Edge requestBdhed still consider itReply even if the
Board’s consideration is limited to just the first 10 pages of it.

Document Nos. 54 and 56

11. Edge was unaware that surrepliesrant permitted, and asks that in this
circumstance (should the Board agree to iclamd-uture’s Motion) the Board please
permit this surreply. If it is within the Bwod’s discretionary powers to accept the
surreply, then Edge asks that the Board dorsmestEdge’s surreply stands in large part as
a necessary amendment to its origi@gposition Brief incorporating key legal
arguments and key facts that will be essetdidhe Board’s fair and proper consideration
of the motion in question, and which, since Edgm pro per, such arguments and facts
were unknown to Edge when ikefd its original Opposition.

12. In addition and in the alternate, Edge objects to the validity of Future’s
motion in any event: as the Board noteitsnrcommunication (DadNo. 48, Footnote 1),
Future had no proper Certificate of Mailinglnded in its Motion and sought instead to
serve Edge via email. It was pure chan@t BEdge happened to review the docket and
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notice that Future had filed the motion. As the Board noted, service by email does not
conform to Trademark Rules 2.190 and 2.195(d)(3). Edge thus asks that the Board not

consider Future’s Motiofiled July 28, 2011 on the grountdsat there was no proper

service of that Motion on Edge

Date: October 27, 2011 Respectfully submitted,

L W

"

Dr. Tim Langdell, CEO

EDGE Games, Inc.

Registrant in Pro Se
530SouthLake Avenue, 171
Pasaden&A 91101
Telephone6264494334
Facsimile6268444334
Email:ttab@edgegames.com

Certificate of Service

In accordance with the Trademark Ruté$ractice, as amended, it is hereby
certified that a true copy of the foregoindde Games’ Reply to Future Publishing’s
Objections to Document Nos. 53-56 Filegl Future was served on the following Co-
Defendant and counsel of record for the Petitioners, by depositing same in the U.S. Mall,

first class postage prepaid, this"afay of October, 2011:

Robert N. Phillips

Reed Smith LLP

101 Second Street, Suite 1800
San Francisco, CA 94105

Vineeta Gajwani
Electronic Arts Inc.
209 Redwood Shores Parkway
Redwood City, CA 94065
Cheri Lang
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